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the economic distress criteria of para-
graph (a)(1) of this section, is also eli-
gible for Investment Assistance under 
parts 305 or 307 of this chapter if EDA 
determines that the Project will be of 
‘‘substantial direct benefit’’ to a geo-
graphical area within the District that 
meets the criteria of paragraph (a)(1) of 
this section. For this purpose, a 
Project provides a ‘‘substantial direct 
benefit’’ if it provides significant em-
ployment opportunities for unem-
ployed, underemployed or low-income 
residents of the geographical area 
within the District. 

(3) A Project located in a geo-
graphical area of poverty or high un-
employment that meets the require-
ments of paragraph (a)(1) of this sec-
tion, but which is located in a Region 
that overall does not meet the require-
ments of paragraph (a)(1) of this sec-
tion, is eligible for Investment Assist-
ance under parts 305 or 307 of this chap-
ter without regard to political or other 
subdivisions or boundaries. 

(4) EDA will determine the economic 
distress levels pursuant to this sub-
section at the time EDA receives an 
application for Investment Assistance 
as follows: 

(i) For economic distress levels based 
upon the unemployment rate or per 
capita income requirements, EDA will 
base its determination upon the most 
recent American Community Survey 
(‘‘ACS’’) published by the U.S. Census 
Bureau for either: the Region where 
the Project will be located (paragraph 
(a)(1) of this section), the geographical 
area where substantial direct Project 
benefits will occur (paragraph (a)(2) of 
this section), or the geographical area 
of poverty or high unemployment 
(paragraph (a)(3) of this section), as ap-
plicable. Where a recent ACS is not 
available, EDA will base its decision 
upon the most recent federal data from 
other sources (including data available 
from the Census Bureau and the Bu-
reaus of Economic Analysis, Labor Sta-
tistics, Indian Affairs or any other fed-
eral source determined by EDA to be 
appropriate). If no federal data is avail-
able, an Eligible Applicant must sub-
mit to EDA the most recent data avail-
able through the government of the 
State in which the Region is located. 

(ii) For economic distress based upon 
a Special Need, EDA will conduct the 
independent analysis it deems nec-
essary under the facts and cir-
cumstances of a given case. Eligible 
Applicants are encouraged to submit 
reliable data substantiating their 
claim of a Special Need. 

(b) Part 303 (Planning Investments) and 
Part 306 (Training, Research and Tech-
nical Assistance Investments). There are 
no minimum economic distress level 
requirements for Investment Assist-
ance awarded to Projects under parts 
303 or 306 of this chapter. 

(c) Part 304 (Economic Development 
Districts). For EDA to designate a Re-
gion as an Economic Development Dis-
trict under part 304 of this chapter, 
such Region must: 

(1) Contain at least one (1) geo-
graphical area that fulfills the eco-
nomic distress criteria set forth in 
paragraph (a)(1) of this section and is 
identified in an approved CEDS; and 

(2) Meet the Regional eligibility re-
quirements set forth in § 304.1 of this 
chapter. 

(d) EDA reserves the right to reject 
any documentation of Project eligi-
bility that it determines is inaccurate 
or otherwise unreliable. 

Subpart D—Investment Rates and 
Matching Share Requirements 

§ 301.4 Investment Rates. 

(a) Minimum Investment Rate. There is 
no minimum Investment Rate for a 
Project. 

(b) Maximum Investment Rate—(1) Gen-
eral rule. Except as otherwise provided 
by this paragraph (b) or (c) of this sec-
tion, the maximum EDA Investment 
Rate for all Projects shall, after the ap-
plication of Table 1 in paragraph 
(b)(i)(ii) of this section, not exceed the 
sum of: (x) fifty (50) percent, plus (y) up 
to an additional thirty (30) percent 
based on the relative needs of the Re-
gion in which the Project is located, as 
determined by EDA. 

(i)(A) Relative needs. In determining 
the relative needs of the Region in 
which the Project is located, EDA will 
prioritize allocations of its Investment 
Assistance to ensure that the level of 
economic distress of a Region, rather 
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than a preference for a specific geo-
graphic area or a specific type of eco-
nomic distress, is the primary factor in 
allocating its Investment Assistance. 
In making this determination, EDA 
will take into consideration the fol-
lowing measures of economic distress: 

(1) The severity of the unemployment 
rate and the duration of the unemploy-
ment in the Region; 

(2) The per capita income levels and 
the extent of underemployment in the 
Region; 

(3) The outmigration of population 
and the extent to which such outmigra-
tion is causing economic injury in the 
Region; and 

(4) Such other factors as EDA deems 
relevant in determining the relative 
needs of the Region in which the 
Project is located. 

(B) A Project is eligible for the max-
imum allowable Investment Rate as 

determined by EDA between the time 
EDA receives the application for In-
vestment Assistance and the time that 
EDA awards Investment Assistance to 
the Project; however, the burden is on 
the Eligible Applicant to establish the 
relative needs of the Region in which 
the Project is located. 

(ii) Table 1. Table 1 of this paragraph 
sets forth the maximum allowable In-
vestment Rate for Projects located in 
Regions subject to certain levels of 
economic distress. In cases where Table 
1 produces divergent results (i.e., where 
Table 1 produces more than one (1) 
maximum allowable Investment Rate 
based on the Region’s levels of eco-
nomic distress), the higher Investment 
Rate produced by Table 1 shall be the 
maximum allowable Investment Rate 
for the Project. 

TABLE 1 

Projects located in regions in which: 

Maximum 
allowable in-

vestment rates 
(percentage) 

(A) The twenty-four (24) month unemployment rate is at least 225% of the national average; or ......................... 80 
(B) The per capita income is not more than 50% of the national average .............................................................. 80 
(C) The twenty-four (24) month unemployment rate is at least 200% of the national average; or ......................... 70 
(D) The per capita income is not more than 60% of the national average .............................................................. 70 
(E) The twenty-four (24) month unemployment rate is at least 175% of the national average; or ......................... 60 
(F) The per capita income is not more than 65% of the national average .............................................................. 60 
(G) The twenty-four (24) month unemployment rate is at least 1% greater than the national average; or ............ 50 
(H) The per capita income is not more than 80% of the national average .............................................................. 50 

(2) Projects subject to a Special Need. 
EDA shall determine the maximum al-
lowable Investment Rate for Projects 
subject to a Special Need (as deter-
mined by EDA pursuant to 
§ 301.3(a)(1)(iii)) based on the actual or 
threatened overall economic situation 
of the Region in which the Project is 
located. However, unless the Project is 
eligible for a higher Investment Rate 
pursuant to paragraphs (b)(3) or (4) of 
this section, the maximum Investment 
Rate for any Project subject to a Spe-
cial Need shall be eighty (80) percent. 

(3) Projects under part 303. 
(i) The minimum Investment Rate 

for Projects under part 303 of this 
Chapter shall be fifty (50) percent. 

(ii) Except as otherwise provided in 
paragraph (iii) of this section or in 
paragraph (b)(5), the maximum allow-
able Investment Rate for Projects 

under part 303 of this chapter shall be 
the maximum allowable Investment 
Rate set forth in Table 1 for the most 
economically distressed county or 
other equivalent political unit (e.g., 
parish) within the Region. The max-
imum allowable Investment Rate shall 
not exceed eighty (80) percent. 

(iii) In compelling circumstances, the 
Assistant Secretary may waive the ap-
plication of the first sentence in para-
graph (ii) of this section. The Assistant 
Secretary shall not delegate the au-
thority to grant a waiver under this 
paragraph. 

(4) Projects under part 306. The max-
imum allowable Investment Rate for 
Projects under part 306 of this chapter 
shall generally be determined based on 
the relative needs (as determined under 
paragraph (b)(1) of this section) of the 
Region which the Project will serve. 
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However, for Projects of a national 
scope under part 306 of this chapter and 
for all other Projects under part 306 of 
this chapter (after the application of 
paragraph (b)(1) of this section), the 
Assistant Secretary has the discretion 
to establish a maximum Investment 
Rate of up to one hundred (100) percent 
where the Project: 

(i) Merits, and is not otherwise fea-
sible without, an increase to the In-
vestment Rate; or 

(ii) Will be of no or only incidental 
benefit to the Eligible Recipient. 

(5) Special Projects. Table 2 of this 
paragraph sets forth the maximum al-
lowable Investment Rate for certain 
special Projects as follows: 

TABLE 2 

Projects 

Maximum al-
lowable invest-

ment rates 
(percentage) 

Projects of Indian Tribes ........................................................................................................................................... 100 
Projects under part 307 of this chapter located in Presidentially-Declared Disaster areas for which EDA re-

ceives an application for Investment Assistance for post-disaster economic recovery efforts pursuant to a 
supplemental appropriation within eighteen (18) months of the date of such declaration ................................... 100 

Projects of States or political subdivisions of States that the Assistant Secretary determines have exhausted 
their effective taxing and borrowing capacity or Projects of non-profit organizations that the Assistant Sec-
retary determines has exhausted its effective borrowing capacity ....................................................................... 100 

Projects under parts 305 or 307 that receive performance awards pursuant to § 308.2 of this chapter ................. 100 
Projects located in a District that receive planning performance awards pursuant to § 308.3 of this chapter ........ 100 

(c) Federal Funding Opportunity no-
tices may provide additional Invest-
ment Rate criteria and standards to 
ensure that the level of economic dis-
tress of a Region, rather than a pref-
erence for a geographic area or a spe-
cific type of economic distress, is the 
primary factor in allocating Invest-
ment Assistance. 

[70 FR 47019, Aug. 11, 2005, as amended at 70 
FR 74195, Dec. 15, 2005] 

§ 301.5 Matching Share requirements. 

The required Matching Share of a 
Project’s eligible costs may consist of 
cash or In-Kind Contributions. In addi-
tion, the Eligible Applicant must show 
that the Matching Share is committed 
to the Project, will be available as 
needed and is not or will not be condi-
tioned or encumbered in any way that 
would preclude its use consistent with 
the requirements of the Investment As-
sistance. 

§ 301.6 Supplementary Investment As-
sistance. 

(a) Pursuant to a request by an Eligi-
ble Applicant, EDA Investment Assist-
ance may supplement grants awarded 
in another ‘‘designated federal grant 
program,’’ if the Eligible Applicant 
qualifies for financial assistance under 
such program, but is unable to provide 

the required non-federal share because 
of the Eligible Applicant’s economic 
situation. For purposes of this section, 
a ‘‘designated federal grant program’’ 
means any federal grant program that: 

(1) Provides assistance in the con-
struction or equipping of public works, 
public service or development facili-
ties; 

(2) Is designated by EDA as eligible 
for supplementary Investment Assist-
ance under this section; and 

(3) Assists Projects that are other-
wise eligible for Investment Assistance 
and consistent with the Eligible Appli-
cant’s CEDS. 

(b) For Projects located in Regions 
meeting the criteria of § 301.3(a), the 
EDA Investment Assistance, combined 
with funds from a designated federal 
grant program, may be at the max-
imum allowable Investment Rate, even 
if the designated federal grant program 
has a lower grant rate. If the des-
ignated federal grant program has a 
grant rate higher than the maximum 
EDA Investment Rate, the combina-
tion of EDA Investment and other fed-
eral funds may exceed the EDA Invest-
ment Rate; provided, the EDA share of 
total funding does not exceed the max-
imum allowable Investment Rate. 
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